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DETAILED ACTION 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-5, 11-15, 21-22, 28-33, 35-37 and 42 are rejected under 35 
U.S.C. 102(e) as being anticipated by Stead (US 200201 51 31 3A1). 

Regarding claim 1 , Stead discloses a system that provides location information 
concerning wireless telephones in a form that is commercially useful (see page 2, 
paragraph 12), which reads on the claimed "In a cellular wireless system having a 
plurality of sectors, a method of communicating a geographic location of a given sector, 
so as to facilitate a location-based service with respect to the given sector". The system 
finds the sector that transmitted the signal and outputs a polygon associated with each 
sector in the wireless network, the polygon representing where the mobile device is 
likely to be located (see page 4, paragraphs 43 and 44), which reads on the claimed 
"establishing a Pl-based location to represent the given sector". The wireless network 
20 provides location data both to commercial entities via a global interconnected 
network of networks 40 and to a Public Safety Access Point 30 (see page 2, paragraph 
24 and figure 1), which reads on the claimed "communicating the Pl-based location as a 
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representation of the geographic location of the given sector". Information such as the 
nearest ATM may be satisfactorily answered by providing this location data to the 
relevant service provider 50 or merchant 60 who may then respond with an answer to 
the geographic proximity question with point-of-interest information (see page 2, 
paragraph 25), which reads on the claimed "whereby the location-based service is 
performed based on the Pl-based location". A polygon is associated with each sector in 
the wireless network (see page 4, paragraph 44), which reads on the claimed "process 
comprising determining a polygon of influence of the given sector with respect to at 
least one other sector." 

Regarding claim 2, Stead discloses a system allowing merchant-initiated 
commerce, where the service provider 50 or the merchant 60 receives information data 
indicating when a wireless subscriber is in their proximity (see page 2, paragraph 26), 
which reads on the claimed "location-based service comprises locating a mobile station 
positioned in the sector". 

Regarding claim 3, Stead discloses that the information may be provided to a 
public safety user (see page 4, paragraph 56), which reads on the claimed "emergency 
assistance". 

Regarding claim 4, Stead discloses that the determination of the polygon is 
provided as a series of measurements at different coordinates (see page 4, paragraph 
47), which reads on the claimed "the Pl-based location comprises the polygon of 
influence for the given sector with respect to adjacent sectors, the polygon of influence 
being defined by a plurality of geographic coordinates". 
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Regarding claim 5, Stead discloses that a single point may be provided, such as 
the centroid of the polygon (see page 4, paragraph 46), which reads on the claimed "the 
Pl-based location comprises a geographic position within a polygon of influence for the 
given sector". 

Regarding claim 11, Stead discloses a system that provides location information 
concerning wireless telephones in a form that is commercially useful (see page 2, 
paragraph 12), which reads on the claimed "method of communicating mobile station 
location in a cellular wireless system, the cellular wireless system having a plurality of 
sectors". The system finds the sector that transmitted the signal (see pages 3-4, 
paragraphs 39-42), which reads on the claimed "determining that a mobile station is 
located in a given sector of the plurality of sectors" and outputs a polygon associated 
with each sector in the wireless network, the polygon representing where the mobile 
device is likely to be located (see page 4, paragraphs 43 and 44), which reads on the 
claimed "establishing a Pl-based location to represent the given sector". The wireless 
network 20 provides location data both to commercial entities via a global 
interconnected network of networks 40 and to a Public Safety Access Point 30 (see 
page 2, paragraph 24 and figure 1), which reads on the claimed "communicating the Pl- 
based location as a representation of where the mobile station is located". A polygon is 
associated with each sector in the wireless network (see page 4, paragraph 44), which 
reads on the claimed "process comprising determining a polygon of influence of the 
given sector with respect to at least one other sector." 
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Regarding claim 12, Stead discloses that the determination of the polygon is 
provided as a series of measurements at different coordinates (see page 4, paragraph 
47), which reads on the claimed "the Pl-based location comprises the polygon of 
influence for the given sector with respect to adjacent sectors, the polygon of influence 
being defined by a plurality of geographic coordinates". 

Regarding claim 13, Stead discloses that a single point may be provided, such as 
the centroid of the polygon (see page 4, paragraph 46), which reads on the claimed "the 
Pl-based location comprises a geographic position within the polygon of influence for 
the given sector". 

Regarding claim 14, Stead discloses a system that stores and updates 
information relating to sector performance in a database 220 (see page 3, paragraph 
29), which reads on the claimed "maintaining data that correlates each sector of the 
plurality of sectors with a respective Pl-based location", and location information to be 
used according to the present invention is based on this sector performance information 
in the wireless network modeling database (see page 3, paragraph 30), which reads on 
the claimed "establishing the Pl-based location to represent the given sector comprises 
using data to identify a Pl-based location for the given sector''. 

Regarding claim 15, Stead discloses a network modeling database 220 that 
returns geographic shape data for a sector (see page 3, paragraph 32), which reads on 
the claimed "the data comprises a database table in which each record indicates a Pl- 
based location for a respective sector". 
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Regarding claim 21, Stead discloses a system that has a modeling database 220 
that models the sector by sector performance of the wireless network (see page 3, 
paragraph 29), which reads on the claimed "establishing Pl-based locations for all of the 
sectors". This information is provided for retrieval by interested parties on the network 
(see page 3, paragraph 32), which reads on the claimed "using the data file to identify a 
Pl-based location for the given sector". The information may be updated (see figure 4) 
and new shapes updated (see page 3, paragraph 36) and if the information is updated, 
it must be stored, which reads on the claimed "storing the Pl-based locations in a data 
file". 

Regarding claim 22, Stead discloses that the database is updated when new 
information is provided (see page 3, paragraph 36 and figure 4), which reads on the 
claimed "repeating steps (a) and (b) periodically". 

Regarding claim 28, Stead discloses that the location data concerning a 
particular handset is provided to database 230 for subsequent retrieval by interested 
parties on the network (see page 3, paragraph 32), which reads on the claimed "storing 
the Pl-based location in a data store accessible to a recipient entity" and "whereby the 
recipient entity accesses the data store and obtains the Pl-based location form the data 
store". 

Regarding claim 29, Stead discloses that in one embodiment, the profile 
database returns to the initiating merchant 140 the requested location information via 
the network 40 (see page 3, paragraph 34), which reads on the claimed "transmitting 



Application/Control Number: 09/886,637 Page 7 

Art Unit: 2686 

the Pl-based location to a location-based service provider in response to a request for a 
location of the mobile station". 

Regarding claim 30, Stead discloses that the information may be provided to a 
public safety user (see page 4, paragraph 56), which reads on the claimed "emergency 
service entit/\ 

Regarding claim 31, Stead discloses that in one embodiment, the profile 
database returns to the initiating merchant 140 the requested location information via 
the network 40 (see page 3, paragraph 34), which reads on the claimed "transmitting 
the Pl-based location to a location-based service system when establishing a 
communication session between the mobile station and the location-based service 
system". 

Regarding claim 32, Stead discloses that the information may be provided to a 
public safety user (see page 4, paragraph 56), which reads on the claimed "emergency 
service entity". 

Regarding claim 33, Stead discloses that in the subscriber-initiated commerce 
embodiment (see page 2, paragraph 25), the user of the communication device 10 
deliberately seeks out information and causes location data concerning the wireless 
device to be provided to commercial entities and based on this request, the merchant 
responds through the network (disclosed in page 2, paragraph 25), which reads on the 
claimed "receiving a request to establish the communication session", where the 
merchant response following the user request and location data transmission the 
network reads on the claimed "communication session". As discussed above, the 
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location data is transmitted as claimed, and before the merchant responds they have 
the location information of the user, in order to provide information such as the nearest 
ATM (see page 2, paragraph 25). 

Regarding claim 35, Stead discloses a system that provides location information 
concerning wireless telephones in a form that is commercially useful that finds the 
sector that transmitted the signal (see pages 3-4, paragraphs 39-42), which reads on 
the claimed "determining that a mobile station is located in a given sector of a cellular 
wireless system" and outputs a polygon associated with each sector in the wireless 
network, the polygon representing where the mobile device is likely to be located (see 
page 4, paragraphs 43 and 44), which reads on the claimed "selecting a Pl-based 
location to represent the given sector". The wireless network 20 provides location data 
both to commercial entities via a global interconnected network of networks 40 and to a 
Public Safety Access Point 30 (see page 2, paragraph 24 and figure 1) to provide a 
service based on the location information, which reads on the claimed "performing a 
service based on the Pl-based location". A polygon is associated with each sector in 
the wireless network (see page 4, paragraph 44), which reads on the claimed "process 
comprising determining a polygon of influence of the given sector with respect to at 
least one other sector" 

Regarding claim 36, Stead discloses a system that provides location information 
concerning wireless telephones in a form that is commercially useful that finds the 
sector that transmitted the signal (see pages 3-4, paragraphs 39-42), which reads on 
the claimed "system for communicating mobile station location in a cellular wireless 
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system, the cellular wireless system having a plurality of sectors, the mobile station 
being located in a given sector of the plurality of sectors". The system outputs a 
polygon associate with each sector in the wireless network, the polygon representing 
where the mobile device is likely to be located (see page 4, paragraphs 43 and 44), 
which reads on the claimed "means for establishing a Pl-based location to represent the 
given sector". The wireless network 20 provides location data both to commercial 
entities via a global interconnected network of networks 40 and to a Public Safety 
Access Point 30 (see page 2, paragraph 24 and figure 1 , which reads on the claimed 
"means for communicating the Pl-based location as a representation of where the 
mobile station is located". 

Regarding claim 37, Stead discloses that the means for establishing a Pl-based 
location to represent the given sector is a wireless network modeling database 220 at 
the IMPL server 200 and is a software module that models the sector by sector 
performance of the wireless network 20 (see page 3, paragraph 29), which reads on the 
claimed "machine language instructions... to geometrically establish the polygon of 
influence for the origin of the given sector with respect to the origins of adjacent 
sectors". The above database 220 reads on the claimed "data storage medium". The 
above described performance modeling must require processing, which reads on the 
claimed "processor". 

Regarding claim 42, Stead discloses that in one embodiment, the profile 
database returns to the initiating merchant 140 the requested location information via 
the network 40 (see page 3, paragraph 34), which reads on the clainned "machine 
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language instructions stored in the data storage medium and executable by the 
processor to transmit the Pl-based location to a recipient entity". 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for deternnining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 6, 8, 9, 15, 18, 23 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stead in view of LeBlanc et al. (US005508707A). 

Regarding claim 6, Stead fails to expressly disclose the defining of a respective 
geographic origin. 

LeBlanc et al. discloses a method for determining the position of a nnobile unit in 
a wireless communication system (see column 1, lines 11-15), where, in order to aid in 
determining the location of a unit, a base station database with the latitude, longitude of 
the physical placement of the base station and whether or not a distributed antenna 
scheme is used, and if so, placement of all remote antennas (see column 15, lines 1- 
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36), which reads on the claimed "each sector of the plurality of sectors defines a 
respective geographic origin". The system in Leblanc et al. locates the unit by defining 
a bounding polygon in which the unit must be located (see column 14, lines 48-53), 
which reads on the claimed "geometrically establishing the polygon of influence for the 
origin of the given sector with respect to the origins of adjacent sectors". 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Stead with Leblanc et al. to include the above use of the origins 
of the antennas in order to account for variables involved in propagation prediction such 
as clutter as suggested by LeBlanc et al. (see column 15, lines 1-8). 

Regarding claim 8, the combination of Stead and LeBlanc et al. discloses that the 
location information is in the form of a polygon (see Stead page 4, paragraph 44), which 
reads on the claimed "the Pl-based location comprises the polygon of influence". 

Regarding claim 9, the combination of Stead and LeBlanc et al. discloses that if 
the application requires a single point instead of a polygon and may calculate the 
centroid of the polygon (see Stead page 4, paragraph 46), which reads on the claimed 
"establishing as the Pl-based location a representative point within the polygon of 
influence". 

Regarding claim 16, Stead fails to expressly disclose the use of the origin of a 

sector. 

LeBlanc et al. discloses a method for determining the position of a mobile unit in 
a wireless communication system (see column 1 , lines 11-1 5), where, in order to aid in 
determining the location of a unit, a base station database with the latitude, longitude of 
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the physical placement of the base station and whether or not a distributed antenna 
scheme is used, and if so, placement of all remote antennas (see column 15, lines 1- 
36), The unit is located by defining a bounding polygon in which the unit must be 
located (see column 14, lines 48-53), which reads on the claimed "geometrically 
establishing, as the Pl-based location, the polygon of influence for the origin of the given 
sector with respect to the origins of adjacent sectors". 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Stead with Leblanc et al. to include the above use of the origins 
of the antennas in order to account for variables involved in propagation prediction such 
as clutter as suggested by LeBlanc et al. (see column 15, lines 1-8). 

Regarding claim 18, Stead discloses that if the application requires a single point 
instead of a polygon and may calculate the centroid of the polygon (see Stead page 4, 
-paragraph 46), which reads on the claimed "establishing as the Pl-based location a 
representative point within the polygon of influence". Stead fails to disclose the use of 
the origin of a sector. 

LeBlanc et al. discloses a method for determining the position of a mobile unit in 
a wireless communication system (see LeBlanc et al. column 1 , lines 11-15), where, in 
order to aid in determining the location of a unit, a base station database with the 
latitude, longitude of the physical placement of the base station and whether or not a 
distributed antenna scheme is used, and if so, placement of all remote antennas (see 
LeBlanc et al. column 15, lines 1-36), which reads on the clainned "each sector of the 
plurality of sectors defines a respective geographic origin". The system in Leblanc et al. 
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locates the unit by defining a bounding polygon in which the unit must be located (see 
LeBlancet al. column 14, lines 48-53), which reads on the claimed "geometrically 
establishing the polygon of influence for the origin of the given sector with respect to the 
origins of adjacent sectors". The combination of Stead and LeBlanc et al. further 
discloses that if the application requires a single point instead of a polygon and may 
calculate the centroid of the polygon (see Stead page 4, paragraph 46), which reads on 
the claimed "establishing as the Pl-based location a representative point within the 
polygon of influence". 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Stead with Leblanc et al. to include the above use of the origins 
of the antennas in order to account for variables involved in propagation prediction such 
as clutter as suggested by LeBlanc et al. (see column 15, lines 1-8). 

Regarding claim 23, Stead Stead fails to expressly disclose the use of the origin 
of a sector. 

LeBlanc et al. discloses a method for determining the position of a mobile unit in 
a wireless communication system (see LeBlanc et al. column 1 , lines 11-15), where, in 
order to aid in determining the location of a unit, a base station database with the 
latitude, longitude of the physical placement of the base station and whether or not a 
distributed antenna scheme is used, and if so, placement of all remote antennas (see 
LeBlanc et al. column 15, lines 1-36). The unit is located by defining a bounding 
polygon in which the unit must be located (see LeBlanc et al. column 14, lines 48-53), 
which reads on the claimed "geometrically establishing, as the Pl-based location for the 
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sector, the polygon of influence for the origin of the given sector with respect to the 
origins of adjacent sectors". 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Stead with Leblanc et al. to include the above use of the origins 
of the antennas in order to account for variables involved in propagation prediction such 
as clutter as suggested by LeBlanc et al. (see column 15, lines 1-8). 

Regarding claim 25, Stead discloses that if the application requires a single point 
instead of a polygon and may calculate the centroid of the polygon (see Stead page 4, 
paragraph 46), which reads on the claimed "establishing as the Pl-based location a 
representative point within the polygon of influence". Stead fails to expressly disclose 
the use of the origin of a sector. 

LeBlanc et al. discloses a method for determining the position of a mobile unit in 
a wireless communication system (see LeBlanc et al. column 1, lines 11-15), where, in 
order to aid in determining the location of a unit, a base station database with the 
latitude, longitude of the physical placement of the iDase station and whether or not a 
distributed antenna scheme is used, and if so,.placement of all remote antennas (see 
LeBlanc et al. column 15, lines 1-36), which reads on the claimed "each sector of the 
plurality of sectors defines a respective geographic origin". The system in Leblanc et al. 
locates the unit by defining a bounding polygon in which the unit must be located (see 
LeBlanc et al. column 14, lines 48-53), which reads on the claimed "geometrically 
establishing the polygon of influence for the origin of the given sector with respect to the 
origins of adjacent sectors". 
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It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Stead with Leblanc et al. to include the above use of the origins 
of the antennas in order to account for variables involved in propagation prediction such 
as clutter as suggested by LeBlanc et al. (see column 15, lines 1-6). 

Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stead in 
view of Jacobson et al. (US006466796B1 ). 

Regarding claim 34, Stead fails to expressly disclose including the location data 
in a session setup message. 

Jacobson et al. discloses a system where, when a call to a location based 
service (see column 5, lines 55-63) is placed, which reads on the claimed "receiving a 
request to establish the communication session", the location data is included in the call 
set-up message (see column 6, lines 8-19 and figures 4 and 8), which reads on the 
claimed invention that sends the location data to the location-based service system in a 
session setup message. Since the data is included in the call set-up message (see 
figure 8), the location-based service system has the location upon establishment of the 
communication session as claimed. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify Stead with Jacobson et al. to include the location data in a call 
set-up message in order to extend the call to the location based service provider that 
provides service to that location as suggested by Jacobson et al. (see column 2, lines 5- 
9)- 

Response to Arguments 
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Applicant's arguments filed 7/15/2004 have been fully considered but they are 
not persuasive. 

The applicant argues in page 1 1 of the amendment that a polygon of influence is 
defined in the specification as a polygon in which substantially all points are closer to 
the origin of the sector than to the origins of any adjacent sector. The examiner notes 
this definition on page 6 of the specification, however, the examiner finds additional 
definitions of a polygon of influence in page 7 of the specification, for example, the first 
paragraph states that "alternatively, the Pl-based location can be geographic 
coordinates of one or more points within the polygon, such as substantial midpoint of 
the polygon or of a minimum bounding rectangle drawn around the polygon." 
Additionally, the specification states that a technique for establishing a polygon of 
influence may be plotting the locations of base stations and drawing lines to form the 
polygons in the second paragraph of page seven of the specification. The method 
disclosed by Stead reads on at least the last definition (see Stead page 4, paragraphs 
43 and 44 and 48-52). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryan J Fox whose telephone number is (703) 305- 
8994. The examiner can normally be reached on Monday through Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (703) 305-4379. The fax phone 
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number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

WIARSHA D. BANKS-HAROLD 
BJF SUPERVISORY PATENT EXAWilNEB 

TECHNOLOGY CENTER 2600 



